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COUNTY OPTION SALESAND USE TAX FOR
AGRICULTURAL LAND, OPEN LAND, AND

RECREATIONAL FACILITIESACT

2005 GENERAL SESSION
STATE OF UTAH

Sponsor: Craig W. Buttars

LONGTITLE
General Description:

This bill modifies the Revenue and Taxation title to enact the County Option Sales and
Use Tax for Agricultural Land, Open Land, and Recreational Facilities Act.

Highlighted Provisions:

Thishbill:

» enacts the County Option Sales and Use Tax for Agricultural Land, Open Land, and
Recreational Facilities Act;

» provides definitions;

» provides procedures and requirements for the imposition, enactment, and repeal of
the tax;

» provides procedures and requirements for the administration, collection, and
enforcement of the tax by the State Tax Commission and provides that the State Tax
Commission may collect an administrative fee for administering, collecting, and
enforcing the tax;

» provides procedures and requirements for the allocation, distribution, and
expenditure of tax revenues,

» requires acounty legislative body to establish an advisory board to advise the
county legidative body on the expenditure of tax revenues and provides procedures
and requirements for establishing an advisory board,;
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» providesthat if tax revenues are not used for certain purposes within athree
consecutive year period, the county legisative body shall repeal the tax;

» providesthat the State Tax Commission shall adjust a county's certified tax rate to
include any unexpended sales and use tax revenues as ad valorem property tax
revenues,

» requiresthe State Tax Commission to make administrative rulesto provide
procedures for adjusting a county's certified tax rate; and

» addressesaseller's or certified service provider's reliance on State Tax Commission
information or certain systems.

Monies Appropriated in thisBill:

None
Other Special Clauses:

None
Utah Code Sections Affected:

AMENDS:

59-2-924, as last amended by Chapter 122, Laws of Utah 2003
ENACTS:

59-12-1601, Utah Code Annotated 1953

59-12-1602, Utah Code Annotated 1953

59-12-1603, Utah Code Annotated 1953

59-12-1604, Utah Code Annotated 1953

59-12-1605, Utah Code Annotated 1953

59-12-1606, Utah Code Annotated 1953

59-12-1607, Utah Code Annotated 1953

59-12-1608, Utah Code Annotated 1953

Be it enacted by the Legidlature of the state of Utah:

Section 1. Section 59-2-924 is amended to read:

59-2-924. Report of valuation of property to county auditor and commission --
Transmittal by auditor to gover ning bodies -- Certified tax rate -- Rulemaking authority
-- Adoption of tentative budget.
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(1) (a) Before June 1 of each year, the county assessor of each county shall deliver to
the county auditor and the commission the following statements:

(i) astatement containing the aggregate valuation of all taxable property in each taxing
entity; and

(if) astatement containing the taxable value of any additional persona property
estimated by the county assessor to be subject to taxation in the current year.

(b) The county auditor shall, on or before June 8, transmit to the governing body of
each taxing entity:

(i) the statements described in Subsections (1)(a)(i) and (ii);

(if) an estimate of the revenue from personal property;

(iii) the certified tax rate; and

(iv) al forms necessary to submit atax levy request.

(2) () (i) The"certified tax rate" means atax rate that will provide the same ad
valorem property tax revenues for ataxing entity as were budgeted by that taxing entity for the
prior year.

(ii) For purposes of this Subsection (2), "ad valorem property tax revenues' do not
include:

(A) collections from redemptions,

(B) interest; and

(C) penalties.

(iii) Except as provided in Subsection (2)(a)(Vv), the certified tax rate shall be calculated
by dividing the ad valorem property tax revenues budgeted for the prior year by the taxing
entity by the taxable value established in accordance with Section 59-2-913.

(iv) (A) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking
Act, the commission shall make rules determining the calculation of ad valorem property tax
revenues budgeted by ataxing entity.

(B) For purposes of Subsection (2)(a)(iv)(A), ad valorem property tax revenues
budgeted by ataxing entity shall be calculated in the same manner as budgeted property tax
revenues are calculated for purposes of Section 59-2-913.

(v) The certified tax rates for the taxing entities described in this Subsection (2)(a)(v)
shall be calculated as follows:



90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120

H.B. 152 01-24-05 4:21 PM

(A) except as provided in Subsection (2)(a)(v)(B), for new taxing entities the certified
tax rateis zero;

(B) for each municipality incorporated on or after July 1, 1996, the certified tax rateis:

(1) inacounty of thefirst, second, or third class, the levy imposed for municipal-type
services under Sections 17-34-1 and 17-36-9; and

(I inacounty of the fourth, fifth, or sixth class, the levy imposed for general county
purposes and such other levies imposed solely for the municipal-type services identified in
Section 17-34-1 and Subsection 17-36-3(22);

(C) for debt service voted on by the public, the certified tax rate shall be the actual levy
imposed by that section, except that the certified tax rates for the following levies shall be
calculated in accordance with Section 59-2-913 and this section:

(I) school leeways provided for under Sections 11-2-7, 53A-16-110, 53A-17a-125,
53A-17a-127, 53A-17a-134, 53A-17a-143, 53A-17a-145, and 53A-21-103; and

(I leviesto pay for the costs of state legidlative mandates or judicial or administrative
orders under Section 59-2-906.3.

(vi) (A) A judgment levy imposed under Section 59-2-1328 or Section 59-2-1330 shall
be established at that rate which is sufficient to generate only the revenue required to satisfy
one or more eligible judgments, as defined in Section 59-2-102.

(B) The ad valorem property tax revenue generated by the judgment levy shall not be
considered in establishing the taxing entity's aggregate certified tax rate.

(b) () For the purpose of calculating the certified tax rate, the county auditor shall use
the taxable value of property on the assessment roll.

(if) For purposes of Subsection (2)(b)(i), the taxable value of property on the
assessment roll does not include new growth as defined in Subsection (2)(b)(iii).

(iii) "New growth" means:

(A) thedifference between the increase in taxable value of the taxing entity from the
previous calendar year to the current year; minus

(B) the amount of an increase in taxable value described in Subsection (2)(b)(iv).

(iv) Subsection (2)(b)(iii)(B) applies to the following increases in taxable value:

(A) theamount of increase to locally assessed real property taxable values resulting
from factoring, reappraisal, or any other adjustments; or
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(B) the amount of an increase in the taxable value of property assessed by the
commission under Section 59-2-201 resulting from a change in the method of apportioning the
taxable value prescribed by:

(I) the Legidature;

(1) acourt;

(1) the commission in an administrative rule; or

(IV) the commission in an administrative order.

(c) Beginning January 1, 1997, if ataxing entity receives increased revenues from
uniform fees on tangible personal property under Section 59-2-404, 59-2-405, or 59-2-405.1 as
aresult of any county imposing a sales and use tax under Chapter 12, Part 11, County Option
Sales and Use Tax, the taxing entity shall decrease its certified tax rate to offset the increased
revenues.

(d) (i) Beginning July 1, 1997, if a county has imposed a sales and use tax under
Chapter 12, Part 11, County Option Sales and Use Tax, the county's certified tax rate shall be:

(A) decreased on aone-time basis by the amount of the estimated sales and use tax
revenue to be distributed to the county under Subsection 59-12-1102(3); and

(B) increased by the amount necessary to offset the county’ s reduction in revenue from
uniform fees on tangible personal property under Section 59-2-404, 59-2-405, or 59-2-405.1 as
aresult of the decrease in the certified tax rate under Subsection (2)(d)(i)(A).

(ii) The commission shall determine estimates of sales and use tax distributions for
purposes of Subsection (2)(d)(i).

(e) Beginning January 1, 1998, if amunicipality hasimposed an additional resort
communities sales tax under Section 59-12-402, the municipality’s certified tax rate shall be
decreased on a one-time basis by the amount necessary to offset the first 12 months of
estimated revenue from the additional resort communities sales and use tax imposed under
Section 59-12-402.

(f) For the calendar year beginning on January 1, 1999, and ending on December 31,
1999, ataxing entity's certified tax rate shall be adjusted by the amount necessary to offset the
adjustment in revenues from uniform fees on tangible personal property under Section
59-2-405.1 as aresult of the adjustment in uniform fees on tangible personal property under
Section 59-2-405.1 enacted by the Legidature during the 1998 Annual General Session.
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(g) For purposes of Subsections (2)(h) through (j):

(i) "1998 actua collections’ means the amount of revenues a taxing entity actually
collected for the calendar year beginning on January 1, 1998, under Section 59-2-405 for:

(A) motor vehicles required to be registered with the state that weigh 12,000 pounds or
less; and

(B) state-assessed commercial vehicles required to be registered with the state that
weigh 12,000 pounds or less.

(if) "1999 actual collections’ means the amount of revenues a taxing entity actually
collected for the calendar year beginning on January 1, 1999, under Section 59-2-405.1.

(h) For the calendar year beginning on January 1, 2000, the commission shall make the
following adjustments:

(i) the commission shall make the adjustment described in Subsection (2)(i)(i) if, for
the calendar year beginning on January 1, 1999, ataxing entity's 1998 actual collections were
greater than the sum of:

(A) thetaxing entity's 1999 actual collections; and

(B) any adjustments the commission made under Subsection (2)(f);

(if) the commission shall make the adjustment described in Subsection (2)(i)(ii) if, for
the calendar year beginning on January 1, 1999, a taxing entity's 1998 actual collections were
greater than the taxing entity's 1999 actual collections, but the taxing entity's 1998 actual
collections were |ess than the sum of:

(A) thetaxing entity's 1999 actual collections; and

(B) any adjustments the commission made under Subsection (2)(f); and

(iii) the commission shall make the adjustment described in Subsection (2)(i)(iii) if, for
the calendar year beginning on January 1, 1999, a taxing entity's 1998 actual collections were
less than the taxing entity's 1999 actual collections.

() (i) For purposes of Subsection (2)(h)(i), the commission shall increase ataxing
entity's certified tax rate under this section and a taxing entity's certified revenue levy under
Section 59-2-906.1 by the amount necessary to offset the difference between:

(A) thetaxing entity's 1998 actual collections; and

(B) the sum of:

(I) thetaxing entity's 1999 actual collections; and
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(1) any adjustments the commission made under Subsection (2)(f).

(if) For purposes of Subsection (2)(h)(ii), the commission shall decrease ataxing
entity's certified tax rate under this section and a taxing entity's certified revenue levy under
Section 59-2-906.1 by the amount necessary to offset the difference between:

(A) the sum of:

(I) thetaxing entity's 1999 actual collections; and

(I1) any adjustments the commission made under Subsection (2)(f); and

(B) thetaxing entity's 1998 actual collections.

(i) For purposes of Subsection (2)(h)(iii), the commission shall decrease ataxing
entity's certified tax rate under this section and a taxing entity's certified revenue levy under
Section 59-2-906.1 by the amount of any adjustments the commission made under Subsection
().

() Inaccordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, for
purposes of Subsections (2)(f) through (i), the commission may make rules establishing the
method for determining a taxing entity's 1998 actual collections and 1999 actual collections.

(k) (i) (A) For fiscal year 2000, the certified tax rate of each county required under
Subsection 17-34-1(4)(a) to provide advanced life support and paramedic servicesto the
unincorporated area of the county shall be decreased by the amount necessary to reduce
revenues in that fiscal year by an amount equal to the difference between the amount the county
budgeted in its 2000 fiscal year budget for advanced life support and paramedic services
countywide and the amount the county spent during fiscal year 2000 for those services,
excluding amounts spent from a municipal services fund for those services.

(B) For fiscal year 2001, the certified tax rate of each county to which Subsection
(2)(K)(i)(A) applies shall be decreased by the amount necessary to reduce revenues in that fiscal
year by the amount that the county spent during fiscal year 2000 for advanced life support and
paramedic services countywide, excluding amounts spent from a municipal services fund for
those services.

(ii) (A) A city or town located within a county of the first class to which Subsection
(2)(k)(i) applies may increase its certified tax rate by the amount necessary to generate within
the city or town the same amount of revenues as the county would collect from that city or
town if the decrease under Subsection (2)(k)(i) did not occur.
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(B) Anincrease under Subsection (2)(k)(ii)(A), whether occurring in asingle fiscal
year or spread over multiple fiscal years, is not subject to the notice and hearing requirements
of Sections 59-2-918 and 59-2-919.

() (i) The certified tax rate of each county required under Subsection 17-34-1(4)(b) to
provide detective investigative services to the unincorporated area of the county shall be
decreased:

(A) infiscal year 2001 by the amount necessary to reduce revenues in that fiscal year
by at least $4,400,000; and

(B) infiscal year 2002 by the amount necessary to reduce revenuesin that fiscal year
by an amount equal to the difference between $9,258,412 and the amount of the reduction in
revenues under Subsection (2)()(i)(A).

(i) (A) (1) Beginning with municipal fiscal year 2002, a city or town located within a
county to which Subsection (2)(1)(i) applies may increase its certified tax rate to generate
within the city or town the same amount of revenue as the county would have collected during
county fiscal year 2001 from within the city or town except for Subsection (2)(1)(i)(A).

(I Beginning with municipal fiscal year 2003, a city or town located within a county
to which Subsection (2)(1)(i) applies may increase its certified tax rate to generate within the
city or town the same amount of revenue as the county would have collected during county
fiscal year 2002 from within the city or town except for Subsection (2)(1)(i)(B).

(B) (I) Except as provided in Subsection (2)(1)(ii)(B)(I1), an increase in the city or
town's certified tax rate under Subsection (2)(1)(ii)(A), whether occurring in asingle fiscal year
or spread over multiple fiscal years, is subject to the notice and hearing requirements of
Sections 59-2-918 and 59-2-919.

(I For an increase under this Subsection (2)(1)(ii) that generates revenue that does not
exceed the same amount of revenue as the county would have collected except for Subsection
(2)(H(i), the requirements of Sections 59-2-918 and 59-2-919 do not apply if the city or town:

(AQ) publishes anotice that meets the size, type, placement, and frequency
requirements of Section 59-2-919, reflects that the increase is a shift of atax from one imposed
by the county to one imposed by the city or town, and explains how the revenues from the tax
increase will be used; and

(Bb) holds a public hearing on the tax shift that may be held in conjunction with the
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city or town's regular budget hearing.

(m) (i) This Subsection (2)(m) applies to each county that:

(A) establishes a countywide special service district under Title 17A, Chapter 2, Part
13, Utah Special Service District Act, to provide jail service, as provided in Subsection
17A-2-1304(1)(a)(x); and

(B) leviesaproperty tax on behalf of the special service district under Section
17A-2-1322.

(i) (A) The certified tax rate of each county to which this Subsection (2)(m) applies
shall be decreased by the amount necessary to reduce county revenues by the same amount of
revenues that will be generated by the property tax imposed on behalf of the special service
district.

(B) Each decrease under Subsection (2)(m)(ii)(A) shall occur contemporaneously with
the levy on behalf of the specia service district under Section 17A-2-1322.

(n) (i) Asusedin this Subsection (2)(n):

(A) "Annexing county" means a county whose unincorporated areaisincluded within a
fire district by annexation.

(B) "Annexing municipality" means a municipality whose areaisincluded within afire
district by annexation.

(C) "Equalized fire protection tax rate" means the tax rate that results from:

(I) calculating, for each participating county and each participating municipality, the
property tax revenue necessary to cover all of the costs associated with providing fire
protection, paramedic, and emergency services:

(Aa) for aparticipating county, in the unincorporated area of the county; and

(Bb) for aparticipating municipality, in the municipality; and

(1) adding al the amounts calculated under Subsection (2)(n)(i)(C)(l) for al
participating counties and all participating municipalities and then dividing that sum by the
aggregate taxable value of the property, as adjusted in accordance with Section 59-2-913:

(Aa) for participating counties, in the unincorporated area of all participating counties,
and

(Bb) for participating municipalities, in all the participating municipalities.

(D) "Firedistrict” means a county service area under Title 17A, Chapter 2, Part 4,
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County Service Area Act, in the creation of which an election was not required under
Subsection 17B-2-214(3)(c).

(E) "Fire protection tax rate" means:

(I) for an annexing county, the property tax rate that, when applied to taxable property
in the unincorporated area of the county, generates enough property tax revenue to cover all the
costs associated with providing fire protection, paramedic, and emergency servicesin the
unincorporated area of the county; and

(I for an annexing municipality, the property tax rate that generates enough property
tax revenue in the municipality to cover all the costs associated with providing fire protection,
paramedic, and emergency services in the municipality.

(F) "Participating county”" means a county whose unincorporated areais included
within afire district at the time of the creation of the fire district.

(G) "Participating municipality” means a municipality whose areaisincluded within a
firedistrict at the time of the creation of the fire district.

(i) Inthefirst year following creation of afire district, the certified tax rate of each
participating county and each participating municipality shall be decreased by the amount of
the equalized fire protection tax rate.

(iii) Inthefirst year following annexation to afire district, the certified tax rate of each
annexing county and each annexing municipality shall be decreased by the fire protection tax
rate.

(iv) Eachtax levied under this section by afire district shall be considered to be levied
by:

(A) each participating county and each annexing county for purposes of the county's
tax limitation under Section 59-2-908; and

(B) each participating municipality and each annexing municipality for purposes of the
municipality's tax limitation under Section 10-5-112, for atown, or Section 10-6-133, for a
city.

(0) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
commission shall make rulesto provide procedures for adjusting a county's certified tax rate as
reguired by Section 59-12-1607.

(3) (& On or before June 22, each taxing entity shall annually adopt a tentative budget.

-10-
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307 (b) If the taxing entity intends to exceed the certified tax rate, it shall notify the county
308  auditor of:

309 (i) itsintent to exceed the certified tax rate; and

310 (ii) the amount by which it proposes to exceed the certified tax rate.

311 (c) The county auditor shall notify all property owners of any intent to exceed the

312  certified tax rate in accordance with Subsection 59-2-919(2).

313 (4) (&) Thetaxable value for the base year under Subsection 17B-4-102(4) shall be

314  reduced for any year to the extent necessary to provide a redevel opment agency established
315 under Title 17B, Chapter 4, Redevelopment Agencies Act, with approximately the same

316  amount of money the agency would have received without a reduction in the county's certified
317 taxrateif:

318 (i) inthat year there is adecrease in the certified tax rate under Subsection (2)(c) or
319 (2)(d)(i);
320 (if) the amount of the decrease is more than 20% of the county's certified tax rate of the

321  previousyear; and

322 (iii) the decrease resultsin areduction of the amount to be paid to the agency under
323  Section 17B-4-1003 or 17B-4-1004.
324 (b) The base taxable value under Subsection 17B-4-102(4) shall be increased in any

325  year to the extent necessary to provide a redevel opment agency with approximately the same
326  amount of money as the agency would have received without an increase in the certified tax
327 ratethat year if:

328 (i) inthat year the base taxable value under Subsection 17B-4-102(4) is reduced due to
329 adecreasein the certified tax rate under Subsection (2)(c) or (2)(d)(i); and
330 (if) The certified tax rate of acity, school district, or special district increases

331 independent of the adjustment to the taxable value of the base year.

332 (c) Notwithstanding a decrease in the certified tax rate under Subsection (2)(c) or

333 (2)(d)(i), the amount of money allocated and, when collected, paid each year to a

334  redevelopment agency established under Title 17B, Chapter 4, Redevel opment Agencies Act,
335 for the payment of bonds or other contract indebtedness, but not for administrative costs, may
336  not beless than that amount would have been without a decrease in the certified tax rate under
337  Subsection (2)(c) or (2)(d)(i).

-11-
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Section 2. Section 59-12-1601 is enacted to read:
Part 16. County Option Salesand Use Tax for Agricultural Land,
Open Land, and Recreational Facilities Act

59-12-1601. Title.

This part is known as the "County Option Sales and Use Tax for Agricultural Land,
Open Land, and Recreational Facilities Act.”

Section 3. Section 59-12-1602 is enacted to read:

59-12-1602. Definitions.

Asusedin this part:

(1) "Agricultural land" has the same meaning as "land in agricultural use" under
Section 59-2-502.

(2) "Annexation" means an annexation to a county under Title 17, Chapter 2,

Annexation to County.

(3) "Annexing area’ means an area that is annexed into a county.

(4) "Governmental entity" means:
(a) _the United States;

(b) the state;

(c)_acounty;

(d) acity;

(e) atown;

(f) apolitical subdivision of an entity described in Subsections (4)(b) through (€); or

(0) an agency, adepartment, adivision, or other similar instrumentality of an entity
described in Subsections (4)(a) through (f).
(5) "Municipality" means acity or town.

(6) "Municipality's proportionate share" means a percentage of revenues described in
Subsection 59-12-1604(2)(b) or (3)(b) equal to the percentage that the population of a
municipality bears to the total population of the county in which the municipality is located.

(7) "Open land" meansland that is:

(a) preserved predominantly in a natural, open, and undevel oped condition; and

(b) used for:
(i) wildlife habitat:

-12 -
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(ii) cultural or recreational use;

(iii) watershed protection; or

(iv) ause

(A) other than a use described in Subsections (7)(b)(i) through (iii); and

(B) that is consistent with the preservation of the land in a predominantly natural, open,

and undevel oped condition.

(8) "Public land" means land that is owned by a governmental entity.
(9) "Recreationa facility" is as defined in Section 59-12-702.
(10) "Unexpended sales and use tax revenues' means any revenues:

(a) generated by atax under this part; and

(b) that:

(i) on the day on which a county legislative body repeals a tax under this part as
required by Section 59-12-1607, the county |legidlative body has not:

(A) expended for a purpose described in Subsection 59-12-1604(4)(a);

(B) expended within the unincorporated areas of the county in accordance with
Subsection 59-12-1604(4)(b)(ii)(A); or

(C) distributed to a municipality in accordance with Subsection
59-12-1604(4)(b)(ii)(B); and

(ii) have not been retained by the commission in accordance with Subsection
59-12-1603(4)(b).

(11) "Unincorporated area's proportionate share" means a percentage of revenues
described in Subsection 59-12-1604(2)(b) or (3)(b) egual to the percentage that the population
of the unincorporated area of a county bears to the total population of the county.

Section 4. Section 59-12-1603 is enacted to read:

59-12-1603. Imposition of tax -- Base -- Rate -- Opinion question election -- Use of

tax revenues -- Administration, collection, and enfor cement of tax by commission --
Administrative fee -- Enactment or repeal of tax -- Annexation -- Notice.
(1) (a) Beginning on or after July 1, 2005, and subject to the other provisions of this

part, a county legislative body may impose a sales and use tax of .125%:

(i) _if 80% or less of the land within the county is public land;
(ii) except as provided in Subsections (1)(b) and 59-12-207.1(7)(c), on the transactions:

-13-
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(A) described in Subsection 59-12-103(1); and

(B) within the county, including the cities and towns within the county;
(iii) for the purposes described in Section 59-12-1604; and

(iv) in addition to any other sales and use tax authorized under this chapter.

(b) Notwithstanding Subsection (1)(a)(i), a county legislative body may not impose a
tax under this section on the sales and uses described in Section 59-12-104 to the extent the
sales and uses are exempt from taxation under Section 59-12-104.

(c) For purposes of this Subsection (1), the location of atransaction shall be
determined in accordance with Sections 59-12-207.1 through 59-12-207 4.
(2) (a) Beforeimposing atax under this part, a county legislative body shall:

(i) obtain approval from amajority of the members of the county leqgidative body to

impose the tax; and

(ii) subject to Subsection (2)(b), submit an opinion question to the county's registered

voters voting on the imposition of the tax so that each registered voter has the opportunity to

express the registered voter's opinion on whether atax should be imposed under this part.
(b) The election required by Subsection (2)(a)(ii) shall be held:
(i) (A) at aregular general election; and

(B) in accordance with the procedures and reguirements of Title 20A, Election Code,

governing regular general elections; or

(ii) (A) at amunicipal general election; and

(B) in accordance with the procedures and reguirements of Title 20A, Election Code,

governing municipa general elections.

(3)_Subject to the other provisions of this part, if a county |legislative body determines

that a majority of the county's registered voters voting on the imposition of the tax have voted

in favor of the imposition of the tax in accordance with Subsection (2), the county legislative
body shall enact the tax:
(a) by amajority vote of al of the members of the county legislative body;

(b) by enacting an ordinance:

(i) _imposing the tax;

(ii) (A) creating afund to deposit the revenues generated by the tax; and

(B) providing procedures and requirements for the administration of the fund described
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in Subsection (3)(b)(ii)(A); and
(iii) creating an advisory board in accordance with Section 59-12-1605 or 59-12-1606
to make findings and recommendations to the county |legidative body; and

(c) in accordance with Subsection (5).
(4) (a) (i) Except as provided in Subsection (4)(a)(ii), the tax authorized under this part
shall be administered, collected, and enforced in accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(1) Part 1, Tax Collection; or

(1) Part 2, Local Salesand Use Tax Act; and

(B) Chapter 1, General Taxation Policies.

(ii) Notwithstanding Subsection (4)(a)(i), atax under this part is not subject to
Subsections 59-12-205(2) through (9).

(b) (i) The commission may retain an amount of tax collected under this part of not to

exceed the lesser of:

(A) 1.5%; or

(B) an amount equal to the cost to the commission of administering this part.

(ii) Any amount the commission retains under Subsection (4)(b)(i) shall be:

(A) placedin the Sales and Use Tax Administrative Fees Account; and

(B) used as provided in Subsection 59-12-206(2).

(5) (a) (i) Except as provided in Subsection (5)(b) or (c), if, on or after July 1, 2005, a
county enacts or repeals atax under this part, the enactment or repeal shall take effect:

(A) on thefirst day of acaendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (5)(a)(ii) from the county.

(ii) The notice described in Subsection (5)(a)(i)(B) shall state:

(A) that the county will enact or repeal atax under this part;

(B) the statutory authority for the tax described in Subsection (5)(a)(ii)(A);

(C) the effective date of the tax described in Subsection (5)(a)(ii)(A); and

(D) if the county enacts the tax described in Subsection (5)(a)(ii)(A), the rate of the tax.

(b) (i) Notwithstanding Subsection (5)(a)(i), for atransaction described in Subsection
(5)(b)(iii), the enactment of atax shall take effect on thefirst day of thefirst billing period:
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(A) that beqins after the effective date of the enactment of the tax; and
(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under Subsection (1).

(ii) Notwithstanding Subsection (5)(a)(i). for atransaction described in Subsection
(5)(b)(iii), the repeal of atax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under Subsection (1).

(iii) Subsections (5)(b)(i) and (ii) apply to transactions subject to atax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(g);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

() Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(c) (i) Notwithstanding Subsection (5)(a)(i). if atax due under this chapter on a

catalogue sale is computed on the basis of sales and use tax rates published in the catalogue, an

enactment or repeal of atax described in Subsection (5)(a)(i) takes effect:

(A) on thefirst day of acalendar guarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (5)(a)(i).

(ii) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catal ogue sale."

(d) (i) Except as provided in Subsection (5)(€) or (f), if, for an annexation that occurs

on or after July 1, 2005, the annexation will result in the enactment or repeal of atax under this

part for an annexing area, the enactment or repeal shall take effect:

(A) on thefirst day of acalendar guarter; and
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(B) after a 90-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (5)(d)(ii) from the county that annexes the annexing area.

(ii) The notice described in Subsection (5)(d)(i)(B) shall state:

(A) that the annexation described in Subsection (5)(d)(i)(B) will result in an enactment
or repeal of atax under this part for the annexing area;

(B) the statutory authority for the tax described in Subsection (5)(d)(ii)(A);

(C) the effective date of the tax described in Subsection (5)(d)(ii)(A); and

(D) if the county enacts the tax described in Subsection (5)(d)(ii)(A), the rate of the

tax.

(€) (i) Notwithstanding Subsection (5)(d)(i), for atransaction described in Subsection
(5)(e)(iii), the enactment of atax shall take effect on the first day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under Subsection (1).

(ii) Notwithstanding Subsection (5)(d)(i), for a transaction described in Subsection
(5)(e)(iii), the repeal of atax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal

of the tax imposed under Subsection (1).

(iii) Subsections (5)(€)(i) and (ii) apply to transactions subject to a tax under:
(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(€);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(q);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(1) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(k).

(f) (i) Notwithstanding Subsection (5)(d)(i), if atax due under this chapter on a
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catalogue sale is computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of atax described in Subsection (5)(d)(i) takes effect:
(A) on thefirst day of acalendar guarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (5)(d)(i).

(i) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale."

Section 5. Section 59-12-1604 is enacted to read:

59-12-1604. Allocation, distribution, and expenditure of tax revenues.

(1) After the commission subtracts the amount described in Subsection
59-12-1603(4)(b), the remaining revenues generated by a tax under this part shall be:

(a) transmitted:

(i) by the commission;

(ii)_to the county legislative body imposing the tax;

(iii) monthly; and

(iv) by electronic funds transfer; and

(b) alocated, distributed, and expended as provided in this section.

(2) A county legislative body of a county of the first or second class that imposes a tax
under this part shall:

(a) expend 50% of the amounts distributed to the county |egislative body under
Subsection (1) as provided in Subsection (4)(a); and

(b) alocate or distribute 50% of the revenues distributed to the county legislative body
under Subsection (1) as provided in Subsection (4)(b).

(3) A county legislative body of a county of the third, fourth, fifth, or sixth class that

imposes atax under this part shall:

(a) expend 90% of the revenues distributed to the county legislative body under
Subsection (1) as provided in Subsection (4)(a); and

(b) alocate or distribute 10% of the revenues distributed to the county legislative body
under Subsection (1) as provided in Subsection (4)(b).

(4) (a) Except as provided in Subsections (5) through (7), a county legidative body
shall expend the revenues described in Subsection (2)(a) or (3)(a):
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(i) _to establish conservation easements as provided in Title 57, Chapter 18, Land

Conservation Easement Act, to protect agricultural land;

(ii) for watershed protection:

(iii) for per diem and expenses for members of a county board as provided in Section
59-12-1605 or 59-12-1606; or

(iv) for acombination of the purposes described in Subsections (4)(a)(i) through (iii).

(b) (i) Except as provided in Subsections (5) through (7), the revenues described in
Subsection (2)(b) or (3)(b) shall be allocated, distributed, and expended in accordance with this

Subsection (4)(b).
(ii) A county legislative body imposing atax under this part shall:

(A) alocate the unincorporated area's proportionate share of the revenues described in
Subsection (2)(b) or (3)(b) to be expended by the county as provided in Subsection (4)(b)(iii)
within the unincorporated areas of the county; and

(B) distribute to each municipality within the county the municipality's proportionate
share of the revenues described in Subsection (2)(b) or (3)(b) to be expended by the
municipality as provided in Subsection (4)(b)(iii).

(iii) The revenues described in Subsection (2)(b) or (3)(b) shall be expended as
follows:

(A) thefirst priority for expending the revenues described in Subsection (2)(b) or (3)(b)
is watershed protection;

(B) the second priority for expending the revenues described in Subsection (2)(b) or

3)b) is.
(1) _to establish conservation easements as provided in Title 57, Chapter 18, Land

Conservation Easement Act, to protect open land; or

(1 _for another use consistent with the preservation of open land in a predominantly

natural, open, and undeveloped condition;

(C) thethird priority for expending the revenues described in Subsection (2)(b) or
(3)(b) isfor the planning, devel opment, or construction of recreational facilities; and

(D) the revenues described in Subsection (2)(b) or (3)(b) may be expended for a
combination of the priorities described in Subsections (4)(b)(iii)(A) through (C).

(5) (a) Notwithstanding Subsection (4) and except as provided in Subsection (5)(b), a
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county or municipality may not expend any revenues generated by atax under this part to

purchase afee interest in real property to protect open land.
(b) Notwithstanding Subsection (5)(a) and subject to Subsections (5)(c) and (d), a
county, city, or town, may expend revenues generated by a tax under this part to purchase afee

interest in real property to protect open land if:

(i) the parcel to be purchased is not more than ten acresin size; and

(ii) real property that is roughly equivalent in size to the real property with respect to

which afeeinterest is purchased is transferred to private ownership:

(A) within 30 days after the day on which the fee interest in real property is purchased:;

and
(B) from the county, city, or town that purchases the fee interest in rea property.

(c) Eminent domain may not be used or threatened in connection with any purchase
under this Subsection (5).
(d) A parcel of rea property larger than ten acres in Size may not be divided into

separate parcels that are smaller than ten acres each to meet the requirements of Subsection

(5)(b).

(6) Notwithstanding Subsection (4), a county may not:

(a) expend any revenues generated by atax under this part to pay:

(i) debt service on abond or bond anticipation note; or

(ii) for acost related to the authorization or issuance of abond or bond anticipation

note, including:

(A) an engineering fee;

(B) alegdl fee;

(C) afiscal advisor'sfee;

(D) interest that accrues on a bond or bond anticipation note; or

(E) acost similar to acost described in Subsections (6)(a)(ii)(A) through (D):; or

(b) pledge any revenues generated by a tax under this part as a source of payment for a

bond or bond anticipation note.

(7) Notwithstanding Subsection (4), a county, city, or town may expend revenues

generated by atax under this part within a county, city, or town that is located outside of the

county, city, or town expending the revenues if the county, city, or town receiving the revenues
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agrees to the expenditure.
Section 6. Section 59-12-1605 is enacted to read:
59-12-1605. Advisory boardsfor counties of thefirst or second class.

(1) The county legislative body of a county of the first or second class imposing atax
under this part shall, in accordance with Section 59-12-1603, enact an ordinance establishing
an advisory board to make findings and recommendations to the county legislative body on

expending the revenues described in Subsection 59-12-1604(2)(a) in accordance with
Subsection 59-12-1604(4)(a).

(2) (9) Subject to Subsection (2)(b), the advisory board required by Subsection (1) shall
consist of 11 members appointed by the county legislative body imposing a tax under this part

asfollows:
(i) _three members shall be:
(A) members of the:

(1) _county legislative body: or

(1) _county executive body:;

(B) the county executive; or
(C) acombination of the persons described in Subsections (2)(a)(i)(A) and (B);
(ii) three members shall be:

(A) mayors of amunicipality located within the county;

(B) _members of amunicipal legidative body of a municipality located within the

county:; or
(C) _acombination of the persons described in Subsections (2)(a)(ii)(A) and (B);

(iii) two members shall represent agricultural interests as determined by the county

legidative body;

(iv) one member shall represent real estate interests as determined by the county

legidative body;

(v) _one member shall be abuilder as determined by the county legislative body; and

(vi) one member shall represent conservation interests as determined by the county

legislative body.
(b) A county legidative body shall select the members described in Subsections
(2)(a)(iii) through (vi) from names submitted as follows:
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(i) (A) each of the local soil conservation districts created by Title 17A, Chapter 3, Part
8, Soil Conservation Districts, that are located within the county shall submit four or more

names to the county legidlative body; and

(B) other agricultural organizations that are located within the county may submit one

or more names to the county leqgidlative body;

(ii) (A) thelocal board of real estate agents representing the county shall submit two or

more names to the county legidative body; and

(B) other organizations representing real estate interests may submit one or more

names to the county legislative body;

(iii) (A) thelocal Home Builders Association representing the county shall submit two

or more names to the county legidlative body; and

(B) other organizations representing home building interests may submit one or more

names to the county legislative body; and

(iv) organizations representing conservation interests may submit one or more names

to the county legidative body.
(3) The ordinance required by Section 59-12-1603 establishing the advisory board

shall:

(a) providefor the terms of the members;

(b) provide for the method of appointing members to the advisory board;

(c) provide a procedure for filling vacancies and removing members from office;

(d) provide for the appointment of a chair of the advisory board; and

(e) contain other provisions relating to the organization and procedure of the advisory
board.

(4) (2) A member of an advisory board who is not an employee of a governmental

entity may not receive compensation for the member's work associated with the advisory board,

but may receive per diem and reimbursement for travel expenses incurred as a member of the
advisory board at the rates established by the Division of Finance under Sections 63A-3-106
and 63A-3-107.

(b) A member of an advisory board who is an employee of a governmental entity who

does not receive salary, per diem, or expenses from the governmental entity for their work

associ ated with the advisory board may receive per diem and reimbursement for travel
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expenses incurred as amember of the advisory board at the rates established by the Division of
Finance under Sections 63A-3-106 and 63A-3-107.
(c) A member of an advisory board may decline to receive per diem and expenses for

their work associated with the advisory board.
Section 7. Section 59-12-1606 is enacted to read:
59-12-1606. Advisory boardsfor countiesof thethird, fourth, fifth, or sixth class.
(1) The county legidative body of acounty of thethird, fourth, fifth, or sixth class

imposing atax under this part shall, in accordance with Section 59-12-1603, enact an ordinance

establishing an advisory board to make findings and recommendations to the county legislative

body on expending the revenues described in Subsection 59-12-1604(3)(a) in accordance with
Subsection 59-12-1604(4)(a).

(2) (a) Subject to Subsection (2)(b), the advisory board required by Subsection (1) shall
consist of seven members appointed by the county legislative body imposing a tax under this

part as follows:

(i) _five members shall represent agricultural interests as determined by the county

legidative body;

(ii) one member shall be a:

(A) mayor of acity or town located within the county; or

(B) member of amunicipal legidlative body of a municipality located within the

county; and
(iii) one member shall be:

(A) amember of the:

(1) _county legidative body; or

(11) _county executive body; or

(B) the county executive.

(b) A county legidative body shall select the members described in Subsection (2)(a)(i)
from names submitted as follows:

(1) each of the local soil conservation districts created by Title 17A, Chapter 3, Part 8,
Soil Conservation Districts, that are located within the county shall submit ten or more names

to the county legidative body; and

(ii) other agricultural organizations that are located within the county may submit one
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or more names to the county leqgidlative body.
(3) The ordinance required by Section 59-12-1603 establishing the advisory board

shall:

(a) providefor the terms of the members;

(b) provide for the method of appointing members to the advisory board;

(c) provide a procedure for filling vacancies and removing members from office;

(d) provide for the appointment of a chair of the advisory board; and

(e) contain other provisions relating to the organization and procedure of the advisory
board.

(4) (2) A member of an advisory board who is not an employee of a governmental

entity may not receive compensation for the member's work associated with the advisory board,

but may receive per diem and reimbursement for travel expenses incurred as a member of the
advisory board at the rates established by the Division of Finance under Sections 63A-3-106
and 63A-3-107.

(b) A member of an advisory board who is an employee of a governmental entity who

does not receive salary, per diem, or expenses from the governmental entity for their work

associ ated with the advisory board may receive per diem and reimbursement for travel

expenses incurred as a member of the advisory board at the rates established by the Division of
Finance under Sections 63A-3-106 and 63A-3-107.
(c) A member of an advisory board may decline to receive per diem and expenses for

their work associated with the advisory board.
Section 8. Section 59-12-1607 is enacted to read:
59-12-1607. Repeal of tax -- Treatment of unexpended sales and use tax revenues

as ad valorem property tax revenues.
(1) If, at any time after the day on which a county leqgislative body imposes a tax under

this part, the county does not expend any of the revenues generated by the tax for a purpose

described in Subsection 59-12-1604(4)(a) for a three consecutive year period, the county
legidlative body shall:

(a) reped the tax in accordance with Subsection 59-12-1603(5); and

(b) provide notice to the commission of the repeal:

(i) no later than 30 days after the expiration of the three consecutive year period; and
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(ii)_in accordance with Subsection 59-12-1603(5).
(2) For one or more calendar years after a county legislative body repeals a tax under

this part as required by Subsection (1), the commission shall adjust the county's certified tax

rate to include any unexpended sales and use tax revenues as ad valorem property tax revenues
in accordance with Section 59-2-924.

Section 9. Section 59-12-1608 is enacted to read:

59-12-1608. Seller or certified service provider reliance on commission

information or certain systems.
A seller or certified service provider is not liable for failing to collect and remit atax at

atax rate imposed under this part if:

(1) thetax rate at which the seller or certified service provider collected the tax was

derived from a database created by the commission containing:

(a) tax rates; or

(b) local taxing jurisdiction boundaries;

(2) thefailureto collect and remit the tax is as aresult of the seller's or certified service

provider's reliance on incorrect data provided by the commission in the taxability matrix

required by Section 328 of the agreement;

(3) for amodd 2 sdller, the failure to collect and remit the tax:

(a) isdueto an error in the certified automated system used by the model 2 seller; and

(b) occurs prior to an audit of the certified automated system that reveals the error in

the certified automated system; or

(4) for amodel 3 sdller, the failure to collect and remit the tax:

(@) _isdueto an error in the proprietary system used by the model 3 seller; and

(b) occurs prior to an audit of the proprietary system that revealsthe error in the

proprietary system.
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L egidative Review Note
asof 1-24-05 10:30 AM

Based on alimited legal review, thislegidlation has not been determined to have ahigh
probability of being held unconstitutional.

Office of L egidative Research and General Counsel

- 26 -



Fiscal Note County Option Sales and Use Tax for Agricultural Land, Open Land, and  28-Jan-035
Bill Number HB0152 Recreational Facilities Act 10:17 AM

State Impact

Passage of this bill could increase local revenues by as much as $40,281,000 if adopted by all eligible counties.

Individual and Business Impact

There is a potential increase of 1/8th percent for sales purchased by individuals in counties which adopt the
local option.

Office of the Legislative Fiscal Analyst



